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Open letter for the consideration of the Legal Education Community of Australia 
 
RE: MENTAL HEALTH DISCLOSURES AT THE TIME OF ADMISSION TO LEGAL PRACTICE 
 
I write to you on behalf of the 33,000 Australian Law Students, nine Law Student Societies of 

Australia and the Australian Law Students’ Association. We implore you to amend the law in your 

jurisdiction to remove the requirement for Mental Health Disclosures at the time of admission. 

Specifically, to remove the requirements outlined in Appendix A that require disclosure about 

capacity and allow the admitting authority to consider issues of mental health in relation to 

determining the capacity requirement unrelated to prior conduct. 

The impact of the current disclosures 

As evidenced in the Courting the Blues study, the legal profession suffers acutely from mental health 

issues and every effort must be made to improve this. Mental health issues are stigmatised in the 

community at large and by way of these requirements in the legal professions. Issues of mental 

health need to be brought into the open and people must be encouraged to seek help where they 

need it. The present requirements for disclosure of one’s mental health status at the time of 

admission does not increase the overall capacity and serves to weaken the overall mental health of 

the profession. 

The requirement to disclose one’s mental health status at the time of admission negatively impacts 

the students as follows: it serves as a disincentive to students to seek assistance when they 

experience mental health issues; students with controlled mental health issues may be self-

excluding themselves from the profession for fear of the requirement to disclose; and finally it 

serves to further stigmatise discussion of mental health issues. 

The requirement to disclose at the time of admission negatively impacts the profession as these 

students will become the profession. The habits, views and concerns that are formed whilst they are 

students will carry on throughout their careers. By discouraging students whilst in their formative 

years from good mental health practices such as seeking help when they need it, we are limiting 

discussion of this important subject and greatly detracting from all of the positive work that is 

underway in the profession on this issue. 

Transparency 

A majority of jurisdictions have adopted the Law Admission Consultative Committee Disclosure 

Guidelines. However, there is still no clear indication for applicants whether certain disclosures will 

prevent them from being admitted. Providing information to applicants on the reasons why 

applications are refused, and on what constitutes adequate disclosure would greatly assist 

applicants in making disclosures. Therefore, we recommend: 

1. Law Admission bodies publish, each year, reasons for why applications have been refused; 
and 
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2. Law Admission bodies develop a set of guidelines concerning the general categories or 

reasons why applications are refused. 
 

Why it is not enough to clarify guidelines on admission 

The Law Institute of Victoria published the position paper ‘Mental Health and Disclosure 

Requirements for Applicants for Admission to the Legal Profession’. While we generally agree with 

LIV’s position, we do not agree that clarifying guidelines for disclosures is enough to remove the 

requirement to make disclosures about mental or physical impairments. Admission bodies are 

required by statute and common law to consider the capacity of applicants, which includes any 

mental and physical impairment. Therefore, only a clear statement that these are not relevant 

considerations is sufficient. 

Physical impairment 

For the same reasons that there should be no requirement to disclose experience of mental health 

conditions, applicants should also not be required to disclose physical health conditions on applying 

for admission. We do not consider that experiencing a physical health condition is predictive of an 

individual’s capacity to work in the legal profession. Only past conduct should form the basis for a 

recommendation that a person not be admitted. 

Survey from admission bodies 

Our analysis of these issues has led us to conclude that there is currently a lack of available statistical 

information concerning the admissions process in general, and disclosures in particular. We 

therefore request that Admission bodies conduct a survey and other investigations to publish 

information concerning: 

1. The number of applicants making and not making disclosures; 
2. The number of applicants making disclosures concerning mental or physical health 

conditions; 
3. The effect of making disclosures on applicants; and 
4. The reasons why an application for admission may be refused. 

We thank you for your consideration of this letter and would welcome the opportunity to discuss 

this issue with you. 

 

Kind Regards, 

Paul Melican 

President | Australian Law Students' Association 
Phone:  +61 418 970 368 
Address:  PO Box 489, Flinders Lane PO, VIC, 8009 
Email:  president@alsa.asn.au 

mailto:president@alsa.asn.au
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This letter is counter signed by the following ALSA Affiliate Law Student Societies and Associations  
- Curtin Student Law Society 
- Deakin Law Students’ Society Geelong 
- Griffith LSA (Gold Coast) Law Students’ Association  
- Melbourne University Law Students’ Society 
- Murdoch Student Law Society 
- RMIT Law Students’ Society 
- University of Queensland Law Society 
- University of Sunshine Coast Law Students’ Association 
- University of Wollongong Law Students’ Society 
 
This letter does not represent the views of the following ALSA affiliates;  
- Tasmania University Law Society 
- University of New South Wales Law Society 
- University of South Australia Law Students’ Association 
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Appendix A 

The Legislation 

Australian Capital Territory 

Legal Profession Act 2006 (ACT) 

Section 11 — Suitability matters 

(1) Each of the following is a suitability matter for an individual: 

… 

(m) whether the person currently is unable to satisfactorily carry out the inherent 

requirements of practice as an Australian legal practitioner 

Section 22 — Suitability for admission 

(1) In deciding if a person is a fit and proper person to be admitted to the legal profession 

under this Act, the Supreme Court or admissions board must consider each of the 

suitability matters in relation to the person to the extent a suitability matter is 

appropriate. 

(2) Subsection (1) does not limit the relevant matters that the Supreme Court or admissions 

board may consider. 

(3) However, the Supreme Court or admissions board may decide that a person is a fit and 

proper person to be admitted to the legal profession under this Act despite a suitability 

matter because of the circumstances relating to the matter. 

New South Wales 

Legal Profession Uniform Law 2014 (NSW) 

Section 17 — Prerequisites for compliance certificates 

(2) In considering whether a person is a fit and proper person to be admitted to the 

Australian legal profession — 

(a) The designated local regulatory authority may have regard to any matter relevant to 

the person’s eligibility or suitability for admission, however the matter comes to its 

attention; and 

(b) The designated local regulatory authority must have regard to the matters specified 

in the Admission Rules for the purposes of this section. 
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Section 420 — Categories of Uniform Rules 

(1) The Uniform Rules may contain provision designated respectively: 

(a) Admission Rules; 

… 

Legal Profession Uniform Admission Rules 2015 

Rule 10 — Determining whether someone is a fit and proper person 

(1) For the purposes of section 17(2)(b) of the Uniform Law, the following matters are 

specified as matters to which the Board must have regard: 

… 

(k) Whether the person is currently unable satisfactorily to carry out the inherent 

requirements of practice as an Australian legal practitioner 

Rule 17 — Disclosure statement 

(1) An application for a compliance certificate must include a statutory declaration by the 

applicant disclosing any matter to which a reasonable applicant would consider that the 

Board might regard as not being favourable to the applicant when considering whether 

the applicant is currently of good fame and character and a fit and proper person to be 

admitted to the Australian legal profession. 

(2) It is the duty of every applicant to make a full and complete disclosure of every matter 

referred to in subrule (1). 

(3) Any application including a statutory declaration under subrule (1) must also include 

original or certified copies of any available documentary evidence relating to any matter 

disclosed. 

(4) A person may make any disclosure relating to that person’s physical or mental capacity 

in a separate statutory declaration form that referred to in subrule (1). 

Northern Territory 

Legal Profession Act (NT) 

Section 11 — Suitability matters 

(1) Each of the following is a suitability matter in relation to an individual: 

… 

(m) whether the person currently has a material inability to engage in legal practice. 
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Section 4 — Definitions 

Inability, in relation to a person engaging in legal practice, means an inability arising wholly or 

principally from infirmity, injury, or mental or physical illness. 

Queensland 

Legal Profession Act 2007 (Qld) 

Section 9 — Suitability matters 

(1) Each of the following is a suitability matter in relation to a natural person — 

… 

(m) Whether the person currently is unable to satisfactorily carry out the inherent 
requirements of practice as an Australian legal practitioner. 

 

Section 31 — Suitability for admission 

(1) A person is suitable for admission to the legal profession under this Act only if the 

person is a fit and proper person to be admitted 

(2) In deciding if the person is a fit and proper person to be admitted, the Supreme Court 

must consider — 

(a) Each of the suitability matters in relation to the person to the extent a suitability 

matter is appropriate; and 

(b) Other matters that the Supreme Court considers relevant. 

(3) However, the Supreme Court may consider a person to be a fit and proper person to be 

admitted to the legal profession under this Act despite a suitability matter because of 

the circumstances relating to the matter. 

South Australia 

Legal Practitioners Act 1981 (SA) 

Section 15 — Entitlement to admission 

(1) A person who satisfies the Supreme Court — 

(a) That he or she is a fit and proper person to practise the profession of the law. 

… 

Tasmania 

Legal Profession Act 2007 (Tas) 
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Section 9 — Suitability matters 

(1) Each of the following is a “suitability matter” in relation to a natural person: 

… 

(m) Whether the person is currently unable to satisfactorily carry out the inherent 
requirements of practise as an Australian legal practitioner 
 

Section 26 — Suitability for admission 

(1) The Supreme Court must, in deciding if a person is a fit and proper person to be 

admitted to the legal profession under this Act, consider — 

(a) Each of the suitability matters in relation to the person to the extent a suitability 

matter is appropriate; and 

(b) Any other matter it considers relevant. 

(2) However, the Supreme Court may consider a person to be a fit and proper person to be 

admitted to the legal profession under this Act despite a suitability matter because of 

the circumstances relating to the matter 

(3) To enable the Supreme Court ot make a decision under subsection (1), the Supreme 

Court may require an applicant — 

(b) To be medically examined by a medical practitioner nominated by the Court and to 

furnish a report of that examination to the Court, at the applicant’s expense. 

Victoria 

Legal Profession Uniform Law Application Act 2014 (Vic) 

Schedule 1 — Legal Profession Uniform Law 

Section 17 — Prerequisites for compliance certificates 

(2) In considering whether a person is a fit and proper person to be admitted to the 

Australian legal profession — 

(a) The designated local regulatory authority may have regard to any matter relevant to 

the person’s eligibility or suitability for admission, however the matter comes to its 

attention; and 

(b) The designated local regulatory authority must have regard to the matters specified 

in the Admission Rules for the purposes of this section. 

Section 420 — Categories Uniform Rules 

(1) The Uniform Rules may contain provisions designated respectively as — 
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(a) Admission Rules 

Legal Profession Uniform Admission Rules 2015 

Rule 10 — Determining whether someone is a fir and proper person 

(3) For the purposes of section 17(2)(b) of the Uniform Law, the following matters are 

specified as matters to which the Board must have regard: 

… 

(k) Whether the person is currently unable satisfactorily to carry out the inherent 

requirements of practice as an Australian legal practitioner 

Rule 17 — Disclosure statement 

(5) An application for a compliance certificate must include a statutory declaration by the 

applicant disclosing any matter to which a reasonable applicant would consider that the 

Board might regard as not being favourable to the applicant when considering whether 

the applicant is currently of good fame and character and a fit and proper person to be 

admitted to the Australian legal profession. 

(6) It is the duty of every applicant to make a full and complete disclosure of every matter 

referred to in subrule (1). 

(7) Any application including a statutory declaration under subrule (1) must also include 

original or certified copies of any available documentary evidence relating to any matter 

disclosed. 

(8) A person may make any disclosure relating to that person’s physical or mental capacity 

in a separate statutory declaration form that referred to in subrule (1). 
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Western Australia 

Legal Profession Act 2008 (WA) 

Section 8 — Suitability matters 

(1) Each of the following is a suitability matter in relation to an individual — 

… 

(m) Whether the person is currently unable to carry out the inherent requirements of 
practice as an Australian legal practitioner 
 

Section 22 — Suitability for admission 

(1) The Supreme Court or Board must, in deciding if a person is a fit and proper person to be 

admitted to the legal profession, consider — 

(a) Each of the suitability matters in relation to the person to the extent that a 

suitability matter is appropriate; and 

(b) Any other matters it considers relevant. 

(2) However, the Supreme Court of Board may consider a person to be a fit and proper 

person to be admitted despite a suitability matter because of the circumstances relating 

to that matter. 

Relevant Case Law 
XY v Board of Examiners [2005] VSC 250 

[32] What was of more relevance was whether the appellant's mental health was such that she 

could be considered a fit and proper person to be admitted to legal practice. The protection of 

members of the public from the damage that could be caused by an unsuitable person, for example 

by a possibly mentally unstable legal practitioner, handling their affairs is one of the main purposes 

of this part of the LPA. It was here that the unexplained lengthy delay in the hearing of this appeal 

has worked in the appellant's favour because all of the psychiatric evidence before me was to the 

effect that the appellant was no longer suffering from mental illness. 

 

Doolan v Legal Practitioners Admissions Board [2013] QCA 43. 

McMurdo P; Fraser and Gotterson JJA agreeing. 

[5] Included in the main purposes of the Act is the provision for the regulation of legal practice 

in Queensland in the interests of the administration of justice and for the protection of consumers of 
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the services of the legal profession and the public generally (Section 3(a) Legal Profession Act 2007 

(Qld)) 

[6] …In s 9(1), suitability matters include: 

“(m) Whether the person currently is unable to satisfactorily carry out the inherent requirements 

of practice as an Australian legal practitioner”. 

[12] …It is sufficient for present purposes to note that the various psychiatrists expressed 

differing opinions as to the precise nature of the appellant’s mental illness and its likely effect on his 

ability to satisfactorily carry out the inherent requirements of practice as an Australian legal 

practitioner. 

[21] Like the Board this Court has considerable sympathy for the appellant’s dilemma. He is 

academically qualified for admission as a legal practitioner and has completed his practical training. 

The hurdle to his admission is whether, through no fault of his, ill health will render him unable to 

satisfactorily carry out the inherent requirements of practice as an Australian legal practitioner. In 

determining that issue, the Court’s primary concern is not the best interest of the appellant, but the 

interests of the administration of justice and the protection of the public generally, especially 

consumers of legal professional services. It is not convenient for this Court, an appellate court, to 

determine that issue… 

[22] Under s 33(3) this Court may make any order it consider appropriate, even without finding 

error on the part of the Board. I am persuaded that the interests of justice including , primarily, the 

interests of the public (especially those who are consumers of legal professional services) as well as 

the appellant’s interests, will be best served by an order under s 32(3)(b) referring the appellant’s 

original application to QCAT for a direction as to whether, in light of his mental health, he is able to 

satisfactorily carry out the inherent requirements of practice as an Australian legal practitioner, with 

or without conditions, and, if so, the nature of those conditions. Without in any way pre-empting the 

findings of QCAT, potential conditions might include consultations at specified regular intervals with 

a treating psychiatrist who must report to the Board if the appellant’s health deteriorates to the 

point where he is unable to carry out the inherent requirements of an Australian legal practitioner. 

Proposed Amendments 
1. Legal Profession Acts in the Australian Capital Territory, New South Wales, Tasmania, 

Victoria and Western Australia require Supreme Courts to consider whether an individual: 

‘currently is unable to satisfactorily carry out the inherent requirements of practice 

as an Australian legal practitioner.’ 

2. The Legal Profession Act in the Northern Territory requires the Supreme Court to consider 

whether an individual: 
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‘currently has a material inability to engage in legal practice.’ 

3. The Legal Profession Act in South Australia requires the Supreme Court to consider whether 

an individual: 

‘is a fit and proper person to practise the profession of the law.’ 

4. We submit that these criteria are relevantly identical in requiring disclosure of past mental 

health treatment and current mental health or physical conditions on admission. 

5. We do not consider that past mental health treatment or current mental health or physical 

conditions have any bearing on a potential practitioner’s future conduct. 

6. We only consider relevant past conduct of potential practitioners. 

7. Therefore, we propose that Legal Profession Acts be amended in the following ways: 

In relation to the Australian Capital Territory, Queensland, New South Wales, Tasmania, Victoria and 

Western Australia legislation: 

(A) Expressly state that an applicant for admission is not required to disclose that 
they are currently receiving or have previously received treatment for a mental 
or physical health condition or that they currently experience or have 
experienced a mental or physical health condition. 
 

(B) Amend sections referring to ‘suitability matters’ to expressly state: 

‘whether the person has received or is receiving treatment for a mental or 
physical health condition or has experienced or is experiencing a mental or 
physical health condition is not a relevant consideration for an admitting 
body.’ 

 
In relation to the Northern Territory: 

(A) Expressly state that an applicant for admission is not required to disclose that 
they are currently receiving or have previously received treatment for a mental 
or physical health condition or that they currently experience or have 
experienced a mental or physical health condition. 

 

(B) Amend or remove the definition of “inability” to exclude reference to ‘infirmity, injury, 

or mental illness or physical illness’. 

In relation to South Australia: 

(A) Expressly state that an applicant for admission is not required to disclose that 
they are currently receiving or have previously received treatment for a mental 
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or physical health condition or that they currently experience or have 
experienced a mental or physical health condition. 
 

(B) Expressly state that a person is a ‘fit and proper person’ whether or not the 
person has received or is receiving treatment for a mental or physical health 
condition or has experienced or is experiencing a mental or physical health 
condition. 

 


